
LICENSE AGREEMENT 
 
IMPORTANT--READ THESE TERMS CAREFULLY BEFORE DOWNLOADING THE ARTSTOR PUBLIC 
OFFLINE IMAGE VIEWER (OIV) SOFTWARE.  BY DOWNLOADING OR USING THIS SOFTWARE, YOU 
ACKNOWLEDGE THAT YOU HAVE READ THIS LICENSE AGREEMENT, THAT YOU UNDERSTAND IT, 
AND THAT YOU AGREE TO BE BOUND BY ITS TERMS AND CONDITIONS.  IF YOU DO NOT AGREE 
TO THE TERMS AND CONDITIONS OF THIS LICENSE AGREEMENT, PROMPTLY EXIT THIS PAGE 
WITHOUT DOWNLOADING THE LICENSED SOFTWARE.  
 
1.  Grant of License 
 
ARTstor Inc. (“ARTstor”) grants you a non-exclusive, non-transferable license to use the ARTstor Public OIV 
software, which includes software and associated documentation (the "Licensed Software"), provided that: 
(i) you do not modify the Licensed Software (except for co-branding as permitted herein); (ii) all copyright 
and trademark notices are maintained on the Licensed Software; and (iii) you abide by the terms of this 
License Agreement.  This license is only for personal, non-commercial use of the Licensed Software.   
 
Any attempt to sublicense, assign or transfer any of the rights, duties or obligations hereunder is void. 
 
2.  Scope of License 
 
This License does not convey to you any ownership or other rights in or to the Licensed Software, in whole 
or in part, except for a limited license as expressly permitted herein, revocable in accordance with the terms 
of this License.  As between you and ARTstor, ARTstor owns all right, title and interest in and to the 
Licensed Software.  
 
3.  Restrictions 
 
Except as set forth in Section 5 below, you may not reverse engineer, decompile, translate, adapt (except 
for co-branding as expressly permitted herein), or disassemble the Licensed Software, nor may you attempt 
to create the source code from the object code for the Licensed Software.  You may not use the Licensed 
Software to store or electronically transmit any digital content that:  (a) is unlawful, harmful, defamatory, 
obscene or otherwise objectionable; (b) harms minors in any way; and/or (c) infringes any patent, trademark, 
trade secret, copyright or other rights of ARTstor or any third party.  You are entirely and solely responsible 
for your digital content and for ensuring that it comports with all applicable laws, including but not limited to 
all copyright laws.  ARTstor does not control, monitor or have knowledge of any of the digital content 
accessed, viewed, or otherwise used in connection with this Licensed Software. 
 
The Licensed Software incorporates third party software created and owned by PowerML (“PowerML”), 
which is software that facilitates the conversion of a PowerPoint file into a presentation within the Licensed 
Software (“PowerML Software”).  Under this License Agreement, you are permitted to use the PowerML 
Software solely in connection with the Licensed Software.  In addition to the restrictions set forth above, you 
may not reverse engineer, decompile, translate, adapt, or disassemble the Licensed Software for the 
purposes of separating and using the PowerML Software apart from the Licensed Software, nor may you 
attempt to create the source code from the object code with respect to the PowerML Software that is 
incorporated into the License Software.   
 
4.  Proprietary Rights 
 
You may not remove or obscure any trademark or proprietary notice of ARTstor, nor these terms and 
conditions of use, from any copy of the Licensed Software. 
 
5. Fair Use, Educational, and Other Exceptions to the U.S. Copyright Laws 
 
Nothing in this Agreement should be construed or interpreted to limit those uses of the Licensed Software 
that are permitted under the fair use, educational exceptions, or other provisions of U.S. copyright or other 



intellectual property rights laws and it shall not be a breach or violation of this Agreement if you use the 
Licensed Software in a manner permitted under such provisions of U.S. copyright or other intellectual 
property laws.  Notwithstanding anything to the contrary herein, you acknowledge and agree that any uses 
not expressly authorized herein are at your own risk and ARTstor shall not be liable in any way for such 
uses, whether or not you are relying on fair use, an educational exception, and/or another provision of U.S. 
or foreign copyright or other intellectual property rights laws.   
 
6. Co-Branding 
 
If you are not an Authorized User of the ARTstor Digital Library, you may not co-brand the Licensed 
Software.   
 
If you are an Authorized User of the ARTstor Digital Library, you may co-brand the Licensed Software with 
your institution’s name and logo (“Co-Branded Software”) and offer the Co-Branded Software free of charge 
to Authorized Users at your institution (and, if your institution is a member of a consortium, to Authorized 
Users at other institutions in the consortium that also license the ARTstor Digital Library), provided that: (a) 
you do not remove or obscure any trademark or proprietary notice of ARTstor from any copy of the Licensed 
Software or the Co-Branded Software; (b) you do not indicate that you or your institution owns any right, title 
or interest in and to the Licensed Software and/or the Co-Branded Software; and/or (c) you include a notice 
in the Co-Branded Software that use of the Co-Branded Software by Authorized Users is subject to the 
Terms and Conditions of Use for the ARTstor Digital Library, located at www.artstor.org, in addition to the 
terms of this License Agreement. 
 
7. No Support Services 
 
ARTstor is under no obligation to provide maintenance, technical or other support, or updates to you for the 
Licensed Software, unless you are an authorized user of the ARTstor Digital Library, in which case such 
support shall be governed by the ARTstor Digital Library terms and condition of use.  Furthermore, PowerML 
is under no obligation to provide maintenance, technical or other support, or updates to you relating to the 
PowerML Software. 
 
8. Users Under the Age of 13 
 
If you are under the age of 13, you may not download the Licensed Software. 
 
9. Collection and Use of Personally Identifiable Information 
 
During the registration process prior to downloading the Licensed Software, ARTstor requires that you 
supply your name, email address, and the name of the college, university, school, museum or public library 
with which you are affiliated (if applicable).  We use the information you provide to track and analyze usage 
of the Licensed Software and for internal purposes.  ARTstor does not share the information you provide 
with third parties, except that ARTstor may disclose personal information if required to do so by law or if we 
believe in good faith that such action is necessary to comply with the law or a legal proceeding, or to protect 
against violations of this License Agreement.  ARTstor does share general usage data in aggregated form 
so that no personal information identifiable.  ARTstor will make available to you all of the personal 
information that you provided to ARTstor on request. 
 
10. No Warranty and Disclaimer of Liability 
 
THE LICENSED SOFTWARE IS PROVIDED "AS IS."  TO THE MAXIMUM EXTENT PERMITTED BY LAW, 
ARTSTOR DISCLAIMS ALL WARRANTIES OF ANY KIND, EITHER EXPRESS OR IMPLIED, INCLUDING, 
WITHOUT LIMITATION, IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A 
PARTICULAR PURPOSE, AND NON-INFRINGEMENT.  ARTSTOR DOES NOT WARRANT THAT THE 
FUNCTIONS CONTAINED IN THE LICENSED SOFTWARE WILL MEET ANY REQUIREMENTS OR 
NEEDS YOU MAY HAVE, OR THAT THE LICENSED SOFTWARE WILL OPERATE ERROR FREE, OR IN 
AN UNINTERRUPTED FASHION, OR THAT ANY DEFECTS OR ERRORS IN THE LICENSED 



SOFTWARE WILL BE CORRECTED, OR THAT THE LICENSED SOFTWARE IS COMPATIBLE WITH 
ANY PARTICULAR PLATFORM.  SOME JURISDICTIONS DO NOT ALLOW THE WAIVER OR 
EXCLUSION OF IMPLIED WARRANTIES SO THEY MAY NOT APPLY TO YOU. 
 
YOU UNDERSTAND AND AGREE THAT YOU WILL BE SOLELY RESPONSIBLE FOR ANY LOSS OR 
DAMAGE TO YOUR DIGITAL CONTENT AND/OR ANY DAMAGE TO YOUR COMPUTER SYSTEM THAT 
MAY RESULT IN THE DOWNLOAD OF THIS SOFTWARE.  YOU ARE SOLELY RESPONSIBLE FOR 
CREATING BACK-UPS OF YOUR DIGITAL CONTENT.   
 
THE SOFTWARE IS PROVIDED FREE OF CHARGE AND, ACCORDINGLY, YOUR SOLE EXCLUSIVE 
REMEDY FOR ANY CLAIM ARISING UNDER THIS LICENSE OR FROM USE OF THE LICENSED 
SOFTWARE IS TO DISCONTINUE USE OF THE LICENSED SOFTWARE.  ARTSTOR AND ITS 
AFFILIATES, DIRECTORS, OFFICERS, EMPLOYEES, LICENSORS AND AGENTS (THE “ARTSTOR 
PARTIES”) SHALL NOT BE LIABLE UNDER ANY LEGAL THEORY FOR ANY DAMAGES SUFFERED IN 
CONNECTION WITH THE USE OF THE LICENSED SOFTWARE, INCLUDING WITHOUT LIMITATION, 
INDIRECT, SPECIAL, INCIDENTAL, MULTIPLE, CONSEQUENTIAL, PUNITIVE OR EXEMPLARY 
DAMAGES (“EXCLUDED DAMAGES”), EVEN IF ANY PARTY WAS ADVISED OF THE POSSIBILITY OF 
ANY EXCLUDED DAMAGES OR ANY EXCLUDED DAMAGES WERE FORESEEABLE.  YOU HEREBY 
EXPRESSLY RELEASE THE ARTSTOR PARTIES FROM ANY AND ALL LIABILITY OR RESPONSIBILITY 
FOR ANY DAMAGE CAUSED, DIRECTLY OR INDIRECTLY, TO YOU OR ANY THIRD PARTY AS A 
RESULT OF THE USE OF THE LICENSED SOFTWARE OR THE INTRODUCTION THEREOF INTO 
YOUR COMPUTER ENVIRONMENT. 
 
THE ABOVE DISCLAIMER OF WARRANTY AND LIABILITY CONSTITUTES AN ESSENTIAL PART OF 
THIS LICENSE AND YOU ACKNOWLEDGE THAT YOUR INSTALLATION AND USE OF THE LICENSED 
SOFTWARE REFLECT YOUR ACCEPTANCE OF THIS DISCLAIMER OF WARRANTY AND LIABILITY.  
CERTAIN JURISDICTIONS MAY LIMIT ARTSTOR’S ABILITY TO DISCLAIM ITS LIABILITY TO YOU, IN 
WHICH CASE, THE FOREGOING DISCLAIMER SHALL BE CONSTRUED TO LIMIT ARTSTOR’S 
LIABILITY TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW. 
 
11.  Termination 
 
This License Agreement is effective until it is terminated. You may terminate this License Agreement at any 
time by destroying or returning to ARTstor all copies of the Licensed Software in your possession or under 
your control.  ARTstor may terminate this License Agreement at any time if ARTstor finds that you have 
violated any of the terms of this License Agreement.  Upon notification of termination, you agree to destroy 
or return to ARTstor all copies of the Licensed Software and to certify in writing that all known copies, 
including backup copies, have been destroyed. All provisions relating to proprietary rights, disclaimers of 
warranty and liability and governing law and venue shall survive the termination of this License Agreement.  
 
12. Amendment of the Terms 
 
ARTstor reserves the right to amend the terms contained in this License Agreement from time to time 
without prior notice by posting new or revised terms on the ARTstor web site. 
 
13.  General 
 
ARTstor is making available this software free of charge.  To keep ARTstor’s costs low, it needs to keep 
some predictability in terms of the location and governing law of any litigation in connection with this license.  
Accordingly, in downloading and using the Licensed Software, you agree that this License Agreement shall 
be construed, interpreted and governed by the laws of the State of New York without regard to conflicts of 
law provisions thereof. The exclusive forum for any disputes arising out of or relating to this License 
Agreement shall be an appropriate federal or state court sitting in New York County, State of New York, 
USA.  This License Agreement shall constitute the entire Agreement between the parties hereto. Any waiver 
or modification of this License Agreement shall only be effective if it is in writing and signed by both parties 
hereto.  With respect to only Authorized Users of the ARTstor Digital Library who are using this Licensed 



Software to access ARTstor Content, should there be any express conflict of interest between the ARTstor 
Digital Library Terms and Conditions of Use and these terms and conditions, the ARTstor Digital Library 
Terms and Conditions of Use shall be controlling; otherwise, these terms and conditions of use shall be 
controlling.  If any part of this License Agreement is found invalid or unenforceable by a court of competent 
jurisdiction, the remainder of this License Agreement shall be interpreted so as to reasonably effect the 
intention of the parties. 
 
 


